AMENDED IN SENATE APRIL 26, 2012

SENATE BILL No. 1489

Introduced by Senator Harman

February 24, 2012

An act to amend Section-68452 1417.1 of the-Geverament Penal
Code, relating to courts.

LEGISLATIVE COUNSEL’S DIGEST

SB 1489, as amended, Harman. Courts: destruction of-ceurt+ecerds:
exhibits.

Existing law authorizes the court clerk to
distribute or dispose of exhibits that have been introduced or filed in
any criminal act| on or proceedl ng after—aeﬂee—ef—de%ueﬁen—#—thefe

which-eireumstance-the-case-isreclassthied-and-different-timeperiods
forretention-apply the final determination of the action or proceeding,
as specified. In cases where the death penalty is imposed, existing law
prohibits a court from ordering the destruction of an exhibit until 30
days after the date of execution of sentence.

This bill would permit a court to order the destruction of-ceurtrecords
exhibits, in-capital-felony cases-ene-year where the death penalty is
imposed, 30 days after the execution of sentence or the death of the
defendant while awaiting execution.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 1417.1 of the Penal Code is amended to
read:

1417.1. No order shall be made for the destruction of an exhibit
prior to the final determination of the action or proceeding. For
the purposes of this chapter, the date when a criminal action or
proceeding becomes final is as follows:

(@) When no notice of appeal is filed, 30 days after the last day
for filing that notice.

(b) When a notice of appeal is filed, 30 days after the date the
clerk of the court receives the remittitur affirming the judgment.

(¢) When an order for a rehearing, a new trial, or other
proceeding is granted and the ordered proceedings have not been
commenced within one year thereafter, one year after the date of
that order.

(d) In cases where the death penalty is imposed, 30 days after
the date of execution of sentence or the death of the defendant
while awaiting execution.
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